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ABSTRACT

RELIGIOUS POLICY AND IT’S BASES IN
CASTIGATING PUNISHMENT

Prepared by: Shukri Mchamad Samman
Supervised by: Dr. Mahmoud Al- Sartawi

This paper religious policy (based on sharia) and its bases in
castigating punishment, consist of three chapters in addition to the

conclucion.

First chapter: Introduction and Religious policy, its concept and the
evidences on its legitimacy and their sources. This is divided into two

sections:

Ist section: Religious policy, its concept and the evidences on its

legitimacy.
4

In this section the religious policy has been identified both in
linguistic and conventional terms. And it is identified as the total acts the
Emam/Ruler or he who substitutes him in looking after the welfare of the
subjects ‘and managing it in accordance to the religious texts or the

religious objectives.

It also identifies the evidances on its legitimacy. And shows that its
legitimacy is proven by the Kura’'n, Sunna and by sense, which means

that it is one of the certainties of both religion and sense.

The 2nd section : The sources of religious policy, and these are

divided into two basic streams:

The first is the religious text, the Kura’n and the sunna. And I have
shown the methodology of the Kura’n and the Sunna in legislation and it
relation to the religious policy. Also, the unanimity and its substituﬁon,
the collective interpretation have been mentioned.

i
i
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The second section: The indivinal judgment based on the
interpretation and application of the four /USUL/ and its importance in
religious policy have been mentioned. Than the six interpretation
methods: analogy, discretion, reclamation, to meet expedients,

convention and coating the companies of the prophet.

The second chapter: The castigating punishment, its concept, controls

and legislation. This has been devided into three sections:

First section:The castigating punishment and its linguistic and
conventional identification is discussed: and it’s unestimated legitimate

restraining.

Second section: The castigating punishment controls, showing the
base, the Emam act and bases of the walfare of the people, forwarding
what the Islamic jurisprudents point towards the Emam to ensure his

manner acts for the walfare of the people, and for that purpose there are

'Fr\ur rantenle tha Hmam muact al"\idﬂ iy -:Am;r\ctrat.n T nnichmant
a\s A AT AAWA WA SALW A AR - VJ hips bdaddidvsbd b

AAheLAih AASWALIW Wb/

and judgement and both their policies.

Then I showed briefly the defects of applying the castigating
punishment in the constitutional law that relinquishes the sharia, where
castigation alone cannot give the ability to stop evil and rottenness and

it’s causes in such a society.

The third section: The legislation of gastigating punishment in

Religious policy:

Legislation is identified and the need of religious policy for legislation
is mentioned and its importance to satisty the need of the present time.
And I have decided that it was legislated a long time ago although it

wasn't called legislation.

Third chapter: The application of gastigating punishment in light of

the religious policy: divided into three section:
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First section: Punishing the guilty:

I have identified the guilty and talked about coporal punishment and
imprisonment from the point of view jurisprudents of Islam and gave
preponderance of each on over the other, And identified that their

differnces go back to considering each a kind of religious policy.
Second section: Executing as a gastigating punishment.

In theis section I have talked about the punishment of death penalty in
Islam briefly, and talked about the opinins of jurisprudents in this matter.
Then I identified the dispﬁted between them. And I have reached the

conclusion that executing as a gastigating punishment is not admissible.

Because religious texts and the welfare do not approve its being
admissible. And the Emam cannot act except in accordance to the texts
of sharia and the welfare of the people. So I tend to agree with what the
Emam Al-Juwaini said of long imprisonment in certain cases and this in

my opinion agrees with the religious policy.

The third section: Subtraction and reduction of gastigating

punishment:

I have shown the opinion of subtracting the gastigating punishment.
And shown the ways of its reduction in certain cases, including
postponing. The result of this is that the religious policy is a just,
reasonable and appropriate one because it accounts for all circumstances

in order to bring about justice, mercy, peace and stability to the society.

Finally I have introduced the result and the conclusion that I have

reached through the previous chapters.



